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10 CFR Ch. II (1–1–13 Edition) Pt. 218 

PART 218—STANDBY MANDATORY 
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Subpart A—General Provisions 

§ 218.1 Purpose and scope. 
(a) This part implements section 251 

of the Energy Policy and Conservation 
Act (Pub. L. 94–163) (42 U.S.C. 6271), as 
amended, which authorizes the Presi-
dent to take such action as he deter-
mines to be necessary for performance 
of the obligations of the United States 
under chapters III and IV of the Agree-
ment on an International Energy Pro-
gram (TIAS 8278), insofar as such obli-
gations relate to the mandatory inter-
national allocation of oil by Inter-
national Energy Program participating 
countries. 

(b) Applicability. This part applies to 
any firm engaged in producing, trans-
porting, refining, distributing or stor-
ing oil which is subject to the jurisdic-
tion of the United States. 

§ 218.2 Activation/Deactivation. 
(a) This rule shall take effect pro-

viding: 
(1) The International Energy Pro-

gram has been activated; and, 
(2) The President has transmitted 

this rule to Congress, has found put-
ting such rule into effect is required in 
order to fulfill obligations of the 
United States under the International 
Energy Program and has transmitted 
such a finding to the Congress together 
with a statement of the effective date 
and manner for exercise of such rule. 

(b) This rule shall revert to standby 
status no later than 60 days after the 
deactivation of the emergency alloca-
tion system activated to implement 
the International Energy Program. 

§ 218.3 Definitions. 
DOE means the Department of En-

ergy established by the Department of 
Energy Organization Act (Pub. L. 95– 
91), and includes the Secretary of En-
ergy or his delegate. 

EPCA means the Energy Policy and 
Conservation Act (Pub. L. 94–163), as 
amended. 

Firm means any association, com-
pany, corporation, estate, individual, 
joint-venture, partnership, or sole pro-
prietorship or any other entity how-
ever organized including charitable, 
educational, or other eleemosynary in-
stitutions, and the Federal Govern-
ment including corporations, depart-
ments, Federal agencies, and other in-
strumentalities, and State and local 
governments. The ERA may, in regula-
tions and forms issued in this part, 
treat as a firm: (a) A parent and the 
consolidated and unconsolidated enti-
ties (if any) which it directly or indi-
rectly controls, (b) a parent and its 
consolidated entities, (c) an unconsoli-
dated entity, or (d) any part of a firm. 

IEA means the International Energy 
Agency established to implement the 
IEP. 

IEP means the International Energy 
Program established pursuant to the 
Agreement on an International Energy 
Program signed at Paris, France, on 
November 18, 1974, including (a) the 
Annex entitled ‘‘Emergency Reserves’’, 
(b) any amendment to such Agreement 
that includes another nation as a 
Party to such Agreement, and (c) any 
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technical or clerical amendment to 
such Agreement. 

International energy supply emergency 
means any period (a) beginning on any 
date that the President determines al-
location of petroleum products to na-
tions participating in the IEP is re-
quired by chapters III and IV of the 
IEP and (b) ending on a date on which 
he determines such allocation is no 
longer required. 

Oil means crude oil, residual fuel oil, 
unfinished oil, refined petroleum prod-
uct and natural gas liquids, which is 
owned or controlled by a firm, includ-
ing any petroleum product destined, di-
rectly or indirectly, for import into the 
United States or any foreign country, 
or produced in the United States but 
excludes any oil stored in or owned and 
controlled by the United States Gov-
ernment in connection with the Stra-
tegic Petroleum Reserve authorized in 
section 151, et seq., of the Energy Policy 
and Conservation Act (Pub. L. 94–163). 

Person means any individual, firm, 
estate, trust, sole proprietorship, part-
nership, association, company, joint- 
venture, corporation, governmental 
unit or instrumentality thereof, or a 
charitable, educational or other insti-
tution, and includes any officer, direc-
tor, owner or duly authorized rep-
resentative thereof. 

Supply order means a written direc-
tive or a verbal communication of a 
written directive, if promptly con-
firmed in writing, issued by the DOE 
pursuant to subpart B of this part. 

United States when used in the geo-
graphic sense means the several States, 
the District of Columbia, Puerto Rico, 
and the territories and possessions of 
the United States, and the outer conti-
nental shelf as defined in 43 U.S.C. 1331. 

Subpart B—Supply Orders 
§ 218.10 Rule. 

(a) Upon the determination by the 
President that an international energy 
supply emergency exists, firms engaged 
in producing, transporting, refining, 
distributing, or storing oil shall take 
such actions as are determined by the 
DOE to be necessary for implementa-
tion of the obligations of the United 
States under chapters III and IV of the 
IEP that relate to the mandatory 

international allocation of oil by IEP 
participating countries. 

(b) Any actions required in accord-
ance with paragraph (a) of this section 
shall be stated in supply orders issued 
by DOE. 

(c) No firm to which a supply order is 
issued shall be required to comply with 
such order unless the firm to which the 
oil is to be provided in accordance with 
such supply order has agreed to a pro-
cedure for the resolution of any dispute 
related to the terms and conditions of 
the sale undertaken pursuant to the 
supply order. The means for resolving 
any such disputes may include any pro-
cedures that are mutually acceptable 
to the parties, including arbitration be-
fore the IEA if the IEA has established 
arbitration procedures, arbitration or 
adjudication before an appropriate 
body, or any other similar procedure. 

§ 218.11 Supply orders. 

(a) A supply order shall require that 
the firm to which it is issued take ac-
tions specified therein relating to sup-
plying the stated volume of oil to a 
specified recipient including, but not 
limited to, distributing, producing, 
storing, transporting or refining oil. A 
supply order shall include a concise 
statement of the pertinent facts and of 
the legal basis on which it is issued, 
and shall describe the action to be 
taken. 

(b) The DOE shall serve a copy of the 
supply order on the firm directed to act 
as stated therein. 

(c) The DOE may modify or rescind a 
supply order on its own motion or pur-
suant to an application filed in accord-
ance with § 218.32 of this part. 

(d) A supply order shall be effective 
in accordance with its terms, and when 
served upon a firm directed to act 
thereunder, except that a supply order 
shall not remain in effect (1) upon re-
version of this rule to standby status 
or (2) twelve months after the rule has 
been transmitted to Congress (which-
ever occurs first) or (3) to the extent 
that DOE or a court of competent ju-
risdiction directs that it be stayed, 
modified, or rescinded. 

(e) Any firm issued a supply order 
pursuant to this subpart may seek 
modification or rescission of the supply 
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